32-3253. Powers and duties

(L15, Ch. 154, sec. 3. Eff. 11/1/15)

C. The board may enter into stipulated agreements with a licensee for the confidential treatment,
rehabilitation and monitoring of chemical dependency or psychiatric, psychological or
behavioral health disorders in a program provided pursuant to subsection D of this section. A
licensee who materially fails to comply with a program shall be terminated from the confidential
program. Any records of the licensee who is terminated from a confidential program are no
longer confidential or exempt from the public records law, notwithstanding any law to the
contrary. Stipulated agreements are not public records if the following conditions are met:

1. The licensee voluntarily agrees to participate in the confidential program.

2. The licensee complies with all treatment requirements or recommendations including
participation in approved programs.

3. The licensee refrains from professional practice until the return to practice has been approved
by the treatment program and the board.

4. The licensee complies with all monitoring requirements of the stipulated agreement, including
random bodily fluid testing.

5. The licensee's professional employer is notified of the licensee's chemical dependency or
medical, psychiatric, psychological or behavioral health disorders and participation in the
confidential program and is provided a copy of the stipulated agreement.

D. The board shall establish a confidential program for the monitoring of licensees who are
chemically dependent or who have psychiatric, psychological or behavioral health disorders that
may impact their ability to safely practice and who enroll in a rehabilitation program that meets
the criteria prescribed by the board. The licensee shall be responsible for the costs associated
with rehabilitative services and monitoring. The board may take further action if a licensee
refuses to enter into a stipulated agreement or fails to comply with the terms of a stipulated
agreement. In order to protect the public health and safety, the confidentiality requirements of
this subsection do not apply if a licensee does not comply with the stipulated agreement.

32-3281. Disciplinary action; investigations; hearings; civil penalty; timely complaints;
burden of proof

Q. The board may defer action with regard to an impaired licensee who voluntarily signs an
agreement, in a form satisfactory to the board, agreeing to practice restrictions and treatment and
monitoring programs deemed necessary by the board to protect the public health and safety. A
licensee who is impaired and who does not agree to enter into an agreement with the board is
subject to other action as provided pursuant to this chapter.



